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WESTERN AUSTRALIAN COLLEGE OF TEACHING BILL 2003 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows - 

No 1 

Clause 2, page 2, line 6 - To delete “(1)     Subject to subsection (2),”. 

No 2 

Clause 2, page 2, lines 8 and 9 - To delete the lines. 

No 3 

Clause 12, page 9, line 8 - To delete “the maintenance of professional standards” and insert instead “is 
in the public interest”. 

No 4 

Clause 14, page 11, after line 5 - To insert - 

(2) The text of any written advice given under subsection (1) is to be included in the 
annual report of the College under section 29. 

No 5 

Clause 35, page 23, after line 11 - To insert - 

(c) has successfully completed a prescribed police criminal record check; 

No 6 

Clause 50, page 32, line 22 - To delete “7” and insert instead “14”. 

No 7 

Clause 51, page 33, line 8 - To delete “7” and insert instead “14”. 

No 8 

Clause 52, page 33, line 29 - To delete “7” and insert instead “14”. 

No 9 

Clause 56, page 37, line 21 - To delete the full stop and insert the following - 

; or 

(c) if a qualification of the person that enabled the person to gain membership has been 
found to be forged or fraudulently obtained. 

No 10 

Clause 67, page 42, line 13 - To insert after “affected person” - 

, or a person required to appear before the inquiry as a witness, 

No 11 

Clause 71, page 44, lines 2 to 4 - To delete the lines and insert instead - 

(2) A person who is not a certificated practitioner (within the meaning of the Legal 
Practice Act 2003) is authorised - 

No 12 

New clause 75, page 45, after line 28 - To insert the following new clause - 

75. Publication of adverse findings 
(1) If the College orders that disciplinary action be taken against a member of 

the College then the College is to cause to be published, in accordance with 
the regulations - 

(a) the name of the person; 
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(b) the nature of the finding; 

(c) the disciplinary action taken, if any; and 

(d) a summary of its reasons for its finding. 

(2) The summary referred to in subsection (1)(d) is to include such details of the 
evidence as the College considers helpful in understanding the nature of the 
case, but the College may withhold such details as it considers - 

(a) in the interests of any complainant or witness before the inquiry 
should be withheld; or 

(b) would prejudice the interests of any person other than the affected 
person. 

(3) Despite subsection (1), the College is not required to comply with that 
subsection if it is of the opinion that the circumstances are of such a minor 
nature that publication is not warranted. 

No 13 

Schedule 1, page 57, lines 4 to 7 - To delete the lines and insert instead - 

(b) is an insolvent under administration, within the meaning given to that term by the 
Corporations Act 2001 of the Commonwealth; or 

No 14 

Schedule 4, page 66, after clause 7 - To insert the following new clause - 

8. Sections 30, 31 and 82 not to apply to current teachers for a period of time 
Sections 30, 31 and 82 do not apply in respect of a teacher to whom clause 2 or 3 of 
this Schedule applies, until - 

(a) an application made by the teacher under clause 2 or 3 has been granted, or 
refused, by the College under this Schedule; or 

(b) 18 months after the commencement day, 

whichever happens first. 
Mr J.C. KOBELKE:  On behalf of the Minister for Education and Training, I move - 

That amendment No 1 made by the Council be agreed to. 
Hon Derrick Tomlinson raised concern that the 18-month provision was too long for people who may be 
charlatans.  The period should cover only teachers eligible for the transitional provisions.  While other teachers 
should abide by the full intent of the legislation from commencement, this provision will enable the college to 
ensure that all teachers new to teaching in Western Australia are fully cleared for teaching and found fit to teach 
prior to entering a classroom in Western Australia.  The change was agreed by the parliamentary secretary in 
response to the arguments put forward and upon advice and drafting amendments by parliamentary counsel.  
Provided the transitional provisions for current teachers covered by schedule 4 remain intact, parliamentary 
counsel advises that it is in accord with the suggested change.  Therefore, the amendments are agreed.  There are 
also concomitant changes that flow from this. 
Mr J.H.D. DAY:  The Opposition does not wish to drag out discussion on these amendments.  Most, if not all, 
were moved by the Opposition in the Legislative Council.  It would be unusual if we did not support them.  The 
minister has just given an explanation of the rationale for amendments Nos 1 and 2.  Will the Minister for 
Education and Training attend to deal with these amendments? 
Mr J.C. Kobelke:  The funeral of a close member of his family will take place tomorrow.  He cannot be here 
tonight.  Given that this item of business fits in with the flow of things, and although the minister would like to 
be present as he has put in a lot of effort, his commitment to the family funeral means he cannot be here tonight. 

Mr J.H.D. DAY:  I understand that the Minister for Education and Training would wish to be with his family on 
such an occasion.  I wonder why this item of business could not be dealt with on Thursday when he will be here.  
I assume there is an explanation. 

Mr J.C. Kobelke:  It is the pressure of work and what members are prepared to deal with.  Members were ready 
to deal with this and so we have gone ahead. 
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Mr J.H.D. DAY:  The minister has given an explanation of the rationale for the change that will be effected by 
amendments Nos 1 and 2, which were moved by Hon Derrick Tomlinson.  It is obvious that this amendment is 
linked with amendment No 14.  It seems to broaden the effect of what is being provided for here.  The 
Opposition does not have any difficulty with the amendment. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.C. KOBELKE:  I move - 

That amendment No 2 made by the Council be agreed to. 
This amendment is consequential to the first amendment, which I have already explained. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.C. KOBELKE:  I move - 

That amendment No 3 made by the Council be agreed to. 
Hon Derrick Tomlinson suggested that the public interest should be served over and above the professional 
standards criteria.  The change widens the scope of the provision.  The parliamentary secretary indicated that he 
would be prepared to take up the matter with the minister and move an amendment if it were considered 
appropriate.  As professional standards are seen to be a subset of the public interest criteria, parliamentary 
counsel advised that it was agreeable to the suggested amendment.  Therefore, the Government supports the 
amendment moved in the other place. 

Dr E. CONSTABLE:  I think I understand this amendment.  It seems to me that there will be very few instances 
when the public interest will be served by closing a meeting.  I would have thought that, in the interests of 
accountability and transparency, the public interest would be best served by keeping meetings open.  Is the 
minister able to explain and give examples of when it would be in the public interest to have a closed meeting? 

Mr J.C. KOBELKE:  The provision is there in the event there may be an apprehension that the meeting might be 
seen as a denigration of a person or of the profession in general.  There is no intent that these matters would 
normally be held in camera but it leaves open that potential should there be concern or a clear indication that the 
matters raised or accusations made might be damaging to people or the profession. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.C. KOBELKE:  I move - 

That amendment No 4 made by the Council be agreed to. 

Hon Derrick Tomlinson suggested that the college should be bound to record what it did with advice from the 
minister and that the appropriate vehicle was the annual report.  There was concern that changes made to the 
standard clause for due regard to be given to any advice from the minister might lessen the power of the minister.  
Despite that, the minister still has significant power over the college and this should be reflected in the annual 
report.  The amendment was proposed, after consultation with the parliamentary draftsperson, in lieu of a similar 
amendment moved to clause 29 in the other House.  Parliamentary counsel advised that clause 14 was the 
appropriate place to include the amendment.  The amendment to clause 14 that was passed in the Legislative 
Council has limited the reporting requirement to written advice only.  Therefore, we support the amendment.   

Mr J.H.D. DAY:  The effect of this amendment is to ensure that any advice given by the minister to the College 
of Teaching or to the board of the college is made public through the annual reporting process.  That is an 
entirely appropriate amendment; therefore, I support it.   

Dr E. CONSTABLE:  I also lend my support to this amendment.  As the member for Darling Range has just 
said, this amendment provides for transparency and accountability on the part of both the minister and the 
college.  Therefore, it improves this Bill in a quite major way.  I am keen to support it.   

Mr T.K. WALDRON:  I also support this amendment, because the transparency it provides is really important.  
That has been covered by other members.  I put on the record my support for this amendment.   

Question put and passed; the Council’s amendment agreed to.   

Mr J.C. KOBELKE:  I move -  

That amendment No 5 made by the Council be agreed to.   

Hon Alan Cadby indicated that there was concern about the possibility of paedophiles being allowed to work in 
schools, and that this should be avoided at all costs.  The amendment, which intends to make the police criminal 
record check mandatory for registered teachers, was strongly supported by Hon Chrissy Sharp, who has now 
released a media statement claiming that she was instrumental in achieving this amendment.  The Opposition 
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was not convinced that the Bill, in its original form, would ensure against paedophiles being able to gain 
registration.  Members were advised that the Bill contained several clauses that gave the college the power to 
seek consent to carry out police criminal record checks, to carry out those checks with consent, and to remove 
teachers from the register if they failed to comply or had criminal convictions that made them unfit to be a 
teacher.  The Government laid out in the other place where it thought this was adequately covered in the Bill.  
Nonetheless, this amendment is agreed to.  The original amendment referred to a character check.  Hon Alan 
Cadby took advice and was told that the term “criminal record check” was more consistent with the definition in 
the legislation and was the appropriate wording.  Advice sought from parliamentary counsel resulted in that 
wording being adopted.  The revised opposition amendment was supported by the Greens (WA) and agreed to by 
the parliamentary secretary.  On the advice of the minister, we accept and support it.   

Mr J.H.D. DAY:  The issue of the criminal background of people who are either members of the teaching 
profession or are seeking to become members of the profession is, of course, very important.  It seems that the 
effect of this amendment will be that all teachers, including existing teachers, will be required to have a criminal 
record check before registration can occur.  It is my understanding that if this amendment were not made, 
criminal record checks would not necessarily be conducted on all teachers, even though the majority of them 
would be subject to a criminal record check.  For example, there would have been no requirement on teachers in 
the non-government school sector to undergo criminal record checks to acquire registration.  Am I correct in 
assuming that as a result of this amendment being agreed to, all teachers will be required to undergo a criminal 
record check prior to being registered, whereas that might not have been the case previously?   

Dr E. CONSTABLE:  I support this important addition to the Bill.  It is my understanding that criminal record 
checks or police checks have been in place for four or five years, so all teachers employed in the past four or five 
years - it may even be six years - underwent police checks before they could be employed.  It is also my 
understanding that that has been pretty commonplace in non-government schools as well.  The problem that I 
think currently exists is that a lot of teachers employed before police checks were introduced have not had police 
checks.  I would like the minister’s comment on this amendment.  The amendment will mean that before anyone 
can be registered, he or she will have to come up with a police check.  We will have a situation in which all 
teachers employed in Western Australia will have police checks.  That will be a step forward to make sure that 
children are protected, at least in this small way through those police checks.   

Mr J.C. KOBELKE:  It is my understanding that the Bill already required that.  What we are doing here is 
making it absolutely explicit; that is, there will be a need for such a check to be conducted before a person can be 
registered as a teacher.   

Question put and passed; the Council’s amendment agreed to.   
Mr J.C. KOBELKE:  I seek advice from other members on whether amendments Nos 6, 7 and 8 can be taken as 
one question.  In each of the clauses the time in which an employer or member can notify the college is being 
changed from seven days to 14 days.  As there is agreement, I move - 

That amendments Nos 6 to 8 made by the Council be agreed to.   

Mr J.H.D. DAY:  I seek an explanation of the rationale behind this change.  As the minister explained, it will 
increase the amount of time in which an employer or school can inform the college that action is being taken 
against a teacher.  It was presumably considered that seven days was an insufficient period and would have 
placed an undue onus on employers to pass on that information.  I seek clarification from the minister.   

Mr J.C. KOBELKE:  The member, in asking the question, has stated the reason; that is, there was an argument 
that seven days might be considered to be an inadequate period, particularly for country employers and teachers, 
and that the postal system would perhaps not be as efficient on all occasions as people might hope.  Therefore, to 
ensure that people are not trapped by notification not reaching the college in time - especially as significant fines 
can flow if it is not given in time - it is safer to provide a period of 14 days instead of seven.   

Question put and passed; the Council’s amendments agreed to.   
Mr J.C. KOBELKE:  I move - 

That amendment No 9 made by the Council be agreed to.   

A concern was shared by both sides of the Parliament that there was no provision to cancel membership if it 
were proved that the qualifications submitted had been obtained fraudulently or had been forged.  Advice from 
parliamentary counsel indicated that the college could invoke clause 81, which I think is now clause 82, headed 
“False or misleading information”, although this procedure could be lengthy.  There was also advice that the 
college could annul a person’s membership if he or she provided false documents.  However, the general view in 
the other place was that this should be explicit.  After consultation, the minister has agreed that the amendment 
would provide greater clarity.  Therefore, we support the amendment.   
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Mr J.H.D. DAY:  For the reasons the minister has outlined, the Opposition is also supportive of this amendment.   
Mr T.K. WALDRON:  We have seen in recent times that the forging of documents etc in other areas is a pretty 
serious thing.  This amendment clarifies the provision in the Bill.  Therefore, I also support this amendment.   

Question put and passed; the Council’s amendment agreed to.   
Mr J.C. KOBELKE:  I move - 

That amendment No 10 made by the Council be agreed to.   

Concern was raised that other parties to an inquiry, such as the complainant or the victim, may also wish to have 
the inquiry closed or suppress the publication of information.  The nature of the inquiries to be held by the 
college was not fully appreciated in the debate and the interpretation that was placed on it was of a worst-case 
scenario.  A member in the other place indicated that the ability to request a closed hearing might make 
complainants and witnesses more forthcoming.  Parliamentary counsel advice was sought and the wording for 
the amendment was provided based on the arguments that were put.  The drafted amendment is acceptable to the 
minister and therefore we are happy to support it.   
Dr E. CONSTABLE:  I want some clarification on this clause as it now reads.  Does this amendment mean that a 
request for a closed hearing implies that the hearing or part thereof will be automatically closed?  Who decides 
whether it will be a closed hearing?  It is possible that someone might request it but the board or the group of 
people hearing that particular complaint might decide that it should be open to the public?  I want clarification on 
that aspect of the provision.  The way it reads suggests to me that it is automatic; if a person requests a closed 
hearing, it is closed.   
Mr J.C. KOBELKE:  I understand that the relevant part of the Bill is found in amended clause 12(3), which 
states -  

The Board is to consider a request under subsection (2)(b) and may order that the meeting, or part of the 
meeting, be closed if it is of the opinion that such an order is in the best interests of the parties involved 
or is in the public interest. 

That was an earlier amendment.  It is simply up to the board to make the judgment on the circumstances of the 
case.   

Question put and passed; the Council’s amendment agreed to.   
Mr J.C. KOBELKE:  I move -  

That amendment No 11 made by the Council be agreed to. 

This amendment will delete lines 2 to 4 of clause 71(2) and insert new wording.  The old wording states - 

For the purposes of section 77A of the Legal Practitioners Act 1893 a person who is not a certificated 
practitioner, within the meaning of that Act, is authorised - 

That will be replaced with - 

A person who is not a certificated practitioner (within the meaning of the Legal Practice Act 2003) is 
authorised - 

This change was proposed by parliamentary counsel in view of the new Legal Practice Act 2003.  The college 
project team thought that it was a more apt or accurate way of putting it.  It is a fine legal point that escapes me 
in terms of the legal niceties, but I am advised the college project team and -  

Dr E. Constable:  It is certainly clearer, is it not?  It reads much better.   

Mr J.C. KOBELKE:  It is as clear as mud.   

Question put and passed; the Council’s amendment agreed to.   
Mr J.C. KOBELKE:  I move -  

That amendment No 12 made by the Council be agreed to. 

This inserts a new clause based on the concerns of Hon Peter Foss that if an affected person or witness could 
successfully request a meeting be closed, the public may not ever learn of the matter, and this should be open to 
public scrutiny in the case of adverse decisions.  Clause 79 provides the college with the power to notify its 
decisions, but not as strongly as this amendment provides.  The minister has accepted that making the provision 
stronger and more explicit is necessary to get the whole thing up and running and, therefore, we are happy to 
support the amendment.   
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Mr J.H.D. DAY:  This is a fairly significant amendment.  As the minister said, it ensures that any adverse 
findings against a member of the profession following a hearing will be made public.  However, I seek 
clarification from the minister that such publication by the college would be mandatory rather than optional.  We 
discussed earlier that it is important that the requirements of accountability and transparency are met, but I seek 
clarification that the publication of adverse findings will be mandatory.   

Mr J.C. KOBELKE:  If the member reads proposed subclause (3) in the amendment before him, he will find that 
it is not mandatory.  It states that - 

Despite subsection (1), the College is not required to comply with that subsection if it is of the opinion 
that the circumstances are of such a minor nature that publication is not warranted.   

The college has that let-out.  If it is of a minor nature and publication is not warranted, it is not mandatory.   

Question put and passed; the Council’s amendment agreed to.   
Mr J.C. KOBELKE:  I move -  

That amendment No 13 made by the Council be agreed to. 
This amendment changes clause 4(1)(b) of schedule 1 to reflect the Corporations Act 2001.  It was initiated by 
the college project team and proposed by parliamentary counsel.  The project team became aware that it was an 
improvement and parliamentary counsel agreed to it.  On that basis we support the amendment.   

Question put and passed; the Council’s amendment agreed to.   
Mr J.C. KOBELKE:  I move -  

That amendment No 14 made by the Council be agreed to. 
This is consequential to amendment No 1.  Amendment No 2 was also consequential to amendment No 1, and I 
have already spoken to that.   

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 
 


